
THE SIDE HUSTLE SHOW 
 

with Nick Loper 
 

 
 
 

Episode 204 
 

Your Side Hustle Legal Questions 
Answered 

  
(w/ Elizabeth Potts Weinstein) 

 

http://www.sidehustlenation.com/204 
 

 

Elizabeth Potts Weinstein is a lawyer, writer, mom, and an explorer! As a small 
business attorney, Elizabeth helps entrepreneurs, small business owners, coaches, 
artists, and so on get all their legal affairs in order so they can focus on their businesses. 
You can find out more about Elizabeth at ElizabethPottsWeinstein.com. 

http://www.sidehustlenation.com/204
http://www.elizabethpottsweinstein.com/


Answers to Questions from the Side Hustle Nation Community 

I invited Elizabeth on the show to help talk through and answer some of the legal 
questions from members of the Side Hustle Nation Facebook Group. Starting and 
running a business is hard on its own, and there are a number of legal challenges (and 
protections) to be aware of. 

Question One: Disclaimers 

Amelia asked, “There are TONS of folks entering the Health and Wellness space. What 
basic disclaimers should a non-Physician Medical Professionals (Nurses, Nutritionists, 
dietitians and such) have on their website?” 

Elizabeth explained that you need to be honest and upfront about your qualifications 
and how qualified you are to be giving medical advice. Think from the perspective of 
someone visiting your site, how easily can they find this information? 

There are several places you can add a disclaimer to your site. In the footer is a good 
place as this is visible sitewide. Elizabeth said you could add something along the lines 
of, “This is not medical advice, if you need medical advice you should visit your doctor, I 
am not a ______”. 

You can add disclaimers to individual blog posts relevant to the content, next to your 
“Buy Now” button if you’re selling products, and if you are a coach or freelancer you 
should be providing your clients with written contracts that will include all the information 
about yourself, your services, and the coaching agreement. 

Affiliate disclaimers are also something you need to be very clear about to comply with 
the FTC, as well as most of the affiliate programs. A lot of visitors to your site will not be 
aware of what affiliate links are, so make it clear you’re set to receive a commission for 
any purchases made through links from your site. 

The important takeaway is to make your disclaimers visible, be honest, comply with 
FTC Regulations, and don’t try to deceive anyone visiting your site. If you’re unsure 
about anything, always take the right moral path. 

My understanding is the disclaimer rules apply primarily to “review content”, which 
makes sense. If I’m trying to convince you that a certain product or service is amazing, 
readers should know if I’m earning a commission from that recommendation, which 
might be tainting my opinion.  

In practice, I have a sitewide disclaimer link in my footer, and occasionally disclose 
affiliate relationships on bigger ticket items or in posts that are clearly intended to be 
monetized by affiliate sales like this one or this one. 
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Question Two: Registering a Business 

Dharmesh asked, “When is the right time to register as a business entity if I’m starting 
out and want to start selling products online?” 

Elizabeth broke down this question into two parts. What it means to register as a 
business, and what kind of business entity you are going to be operating as. 

Elizabeth explained that a business entity under US law means, “the type of legal 
organization of your business”. If you’re starting a small business you’re likely going to 
fall within the following: 

 Just you in the business – Sole Proprietor. 

 Two or more owners – General Partnership (Partners are liable for each other’s 
actions). 

If you don’t want the potential headache of being personally responsible for the actions 
of your partners and the business you can form a Limited Liability Company (LLC), or a 
Corporation. 

With regard to registering your business if you’re forming an LLC or corporation, you will 
need to register an address where you are physically based. A lot of people work 
remotely and Elizabeth comes across this situation a lot. Some people are able to 
register somewhere with fewer tax implications, like Nevada, if they are truly traveling a 
lot and not based anywhere in particular. 

If you operate a service business however or you’re based in another state you need to 
check the local business tax laws and comply with them. Otherwise, when you file your 
personal income taxes the tax office will realize where you’re really based and chase 
you for additional business taxes. 

A couple of additional legal points Elizabeth raised is to find out if you need to apply for 
a “Home Occupation Permit” to operate a business from your home where you live. Also, 
if you’re renting an apartment check your lease contract to make sure there are no 
stipulations in there prohibiting running a business from the apartment. 

I learned this the hard way and had to write a sizeable check to my city for 3 years of 
back business license fees.  

Question Three: LLC vs. C-Corp 

James asked, “LLC or C-Corp, which for selling online fitness course?” 

When you go into business you automatically become a sole proprietorship. It’s the 
least expensive way to run a business, but as Elizabeth explains, there are three main 
consideration when considering if you should form an LLC or a corporation. 



Firstly, one of the main reasons is from a marketing perspective. It’s easier to land 
larger clients and do business with large companies if you look a lot bigger than you are, 
and being an LLC gives that impression. 

Another add-on to this is that larger companies often prefer doing business with 
corporations and LLCs so that the government does not classify you as an employee. 
Being a registered business makes sure there are no blurred lines there and no 
potential employee associated costs. 

Secondly, forming an LLC or Corporation also enables you to be eligible for S 
Corporation tax status. Paying yourself as an owner of the company saves you some 
tax dollars. Elizabeth estimates the admin costs to be around $2k for all the corporation 
paperwork however, so you need to be saving yourself more than that in tax dollars to 
make it worthwhile. 

My business is set up as a California LLC with an S-Corp election, meaning I’m taxed 
as an S-Corp. I file an 1120S with the IRS and a 520S with the state. The business is 
not taxed at the Federal level but pays the state of California an annual franchise fee of 
$800 or 1.5% of net income, whichever is greater. Just taking a guess here, but your 
state is probably less expensive to operate in than California! 

The third reason is the liability. As a sole proprietor of your business you are liable for 
any potential issues that may arise. You can buy insurance to cover any serious 
damages and being a sole proprietor you have a lot of control over your business 
decisions, but there is a risk there to be aware of. 

Question Four: Trademarks, Copyright, and Intellectual Property 

Dane asked, “I'm worried about how to properly use IP/trademarks/copyright, my main 
course idea would involve using the name of another company (fake title example: the 
Google game plan) and immersion would include giving tours of a privately-owned 
tourist/historic site. I'd pay to get in like everyone else but I worry that somehow using 
including the name or giving a tour for profit would somehow blow up in my face. (I 
clearly wouldn't purport to be said company or affiliated, nor would I plagiarize) Even 
using an image of the historic site for a website or ebook cover makes me stressed 
they'll somehow sue me and sink this idea.” 

Elizabeth says, “It really depends on which name you use, whoever owns the trademark 
owns the rights over that.” Different companies will act differently in response to seeing 
their company name used. 

Companies like Google, Facebook, and Disney see a lot of businesses using their name 
to build companies. If these companies are acting lawfully and promoting them in a 
positive way there isn’t usually a problem. They also have a set of rules and guidelines 
available outlining how and what you’re allowed to use within your own business. You 
can look at Facebook’s Trademark Guidelines for example. 

https://en.facebookbrand.com/


Elizabeth recommends finding out if the company name you want to use has their own 
guidelines. If not, you should approach them and ask what their guidelines are for what 
you’re intending to do. It doesn’t hurt to get involved in the culture around the company 
either, and to see what other bloggers are doing. 

This is another legal issue I learned the hard way when the shoe company New 
Balance sent me a cease and desist for using their trademark in my domain name, 
NewBalance992.com. I thought it was a genius business model – and it was … for a 
while! 

On the flipside you can register your own trademarks and find yourself on the other side. 
Trademark applications cost $275 per “class,” with a class basically being a phrase or 
brand name. You are then in a position to issue a cease and desist order if you find 
someone using your trademarks without permission. 

When you’re just starting out, you have to weigh the cost and the benefit. If you don’t 
have the budget to defend your trademark should someone infringe upon it, is it really 
worthwhile? 

Question Five: Licensing 

Dina asked how to handle licensing her work out to other organizations, saying, “I 
create coursework that I’d like to license to organizations or associations for their 
members as customized learning.” 

When licensing your work to other organizations always define in writing very clearly 
exactly what you’re licensing out to them. Your own work is copyrighted automatically 
the moment to make a hard copy, either physically or electronically. 

Elizabeth said to further protect yourself you can copyright your work by registering it at 
Copyright.gov. You can’t sue someone for copyright infringement unless the work is 
registered, so if you see someone using your work you need to go through these steps. 

If you see your electronic work being pirated or misused online you can file a DMCA 
(Digital Millennium Copyright Act) complaint in the States. They issue take-down notices 
to the hosts of the sites and they will be forced to remove your work once you’ve proved 
you have the copyright. Use a tool like WhoIsHostingThis.com to find out the hosting 
company of the offending site.  

You can find similar rules for most countries if the hosts are based overseas. 

Elizabeth’s #1 Tip for Side Hustle Nation: 

“It’s really about communicating with clients and customers, and making sure everything 
is clear.” 

More Info: 

http://www.sidehustlenation.com/my-best-side-hustle-ever/
Copyright.gov
http://www.dmca.com/
http://www.whoishostingthis.com/
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Until next time! 

-Nick 
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